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________________________________________________________ 
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THIS AGREEMENT (“this Agreement”) is made on the                day of                       200[   ]  


BETWEEN:- 


(1) BRITISH TRANSPORT POLICE AUTHORITY of The Forum, 74-80 Camden Street, 


London NW1 0EG (fax number 020 7383 2655) (“the Authority”) and 


(2) [NAME OF CUSTOMER] of [Address] (fax number: to be inserted) (company 


number: to be inserted) (“the Customer”) 


RECITALS: 


1 The Authority is a body corporate pursuant to section 18 Railways and Transport 


Safety Act 2003 (“the 2003 Act”). 


2 Section 20(1) of the 2003 Act provides the Authority shall secure the maintenance of 


an efficient and effective police force to be known as the British Transport Police 


Force (“the Police Force”) to police the railways. 


3 Section 20(2) of the 2003 Act provides the Authority shall defray the expenses of the 


Police Force.  This Agreement relates to matters including payment of part of those 


expenses by the Customer. 


4 Section 33(1) of the 2003 Act provides that the Authority may enter into an 


agreement, to be known as a police services agreement, with any person, known as 


a customer, which provides for matters including for the Police Force to police a 


railway or railway property in connection with which a customer provides railway 


services. 


5 Section 33(2) of the 2003 Act provides the Authority may not enter into a police 


services agreement unless a draft is approved in writing by the Secretary of State. 


6 The form of this Agreement, which is a police services agreement, has been 


approved in writing by the Secretary of State pursuant to section 33(2) of the 2003 


Act. 


IT IS AGREED AS FOLLOWS: 


1 DEFINITIONS AND INTERPRETATION 


1.1 In this Agreement the definitions set out within it including those listed below 


apply 
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“Annual Charge” means the amount due from the Customer to the Authority for 


the First Year and any other Year being a proportion of the Total Cost calculated 


by the Authority by such method as it decides from time to time shall achieve 


the objectives laid down in section 33(4) and (5) of the 2003 Act.  


“Area” means a part of the total area within which the Police Force has 


jurisdiction, as designated from time to time by the Chief Constable. 


“Area Commander” means a senior police officer who is appointed from time to 


time by the Chief Constable to lead the operational policing within an Area.   


“ATOC” means the Association of Train Operating Companies. 


“Chief Constable” means the person appointed from time to time as Chief 


Constable of the Police Force pursuant to section 21(1) of the 2003 Act. 


“Core Police Services” means those services undertaken by the Police Force to 


maintain law and order and include services undertaken in relation to safety, 


anti-terrorism, the prevention and detection of crime, the keeping of the peace, 


the bringing of offenders to justice and the rendering of support to the victims of 


crime and include other services as may be referred to from time to time as 


Core Police Services in the current plan for policing the railways issued before 


the beginning of each Financial Year pursuant to section 52(1) of the 2003 Act. 


“Effective Date” means the date inserted at (a) or if no date is inserted there the 


date which is the latest of (b) or (c) 


(a) date: 


(b) the date on which the Customer is granted a licence pursuant to 


section 8 of the Railways Act 1993 (the 1993 Act) or an European 


licence pursuant to the Railway (Licensing of Railway 


Undertakings) Regulations 2005 


(c) the date on which the Customer first provides services under 


such a licence  


“Enhanced Services” means those services undertaken by the Police Force in 


addition to Core Police Services.  Any Enhanced Services to be supplied to the 
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Customer will be the subject of a separate police services agreement between 


the Authority and the Customer. 


“Financial Year” and “Year” means a period of 12 months commencing on 


1 April and ending on 31 March. 


“First Year” means the period from the Effective Date to the 31 March 


immediately following the Effective Date. 


“railway” and “railway property” and “railway services” mean as stated in section 


75 of the 2003 Act. 


 “Tasking Meeting” means a meeting attended by an Area Commander (or 


another member of the Police Force) and a representative of the Customer at 


which there shall be a substantive dialogue about the deployment of resources 


of the Police Force and the Customer in the Area Commander’s Area or part of 


the Area including any part that may from time to time be referred to as a 


neighbourhood. 


“Total Cost” means the total cost for a Financial Year of defraying the expenses 


of the Authority including those incurred in providing the Core Police Services 


and excluding only any sums invoiced as due to the Authority referable to the 


Financial Year for the provision to any customer of Enhanced Services.  


“VAT” means value added tax charged under the Value Added Tax Act 1994.  


1.2 Headings are to be ignored for the purposes of construction. 


1.3 The word “including” shall be construed as meaning “including without limitation” 


and the word “includes” shall be construed as meaning “includes without 


limitation”. 


1.4 Any reference to any directive or statute includes reference to it as may be 


amended or consolidated or re-enacted from time to time and to any byelaw 


statutory instrument subordinate legislation order notice or regulation deriving 


validity from it. 


1.5 Unless the context requires otherwise the singular includes the pleural and the 


pleural includes the singular. 
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2 DURATION AND TERMINATION 


This Agreement shall commence on the Effective Date.  It may be terminated by the 


Authority at any time giving to the Customer at least twelve months’ notice in writing 


of termination to expire on 31 March, which shall be effective only if by the date of 


expiry of the notice the Customer, if it is required by law to enter into a police services 


agreement, has been offered by the Authority a new police services agreement in a 


form approved in writing by the Secretary of State pursuant to section 33(2) of the 


2003 Act.  It may be terminated by the Customer at any time giving to the Authority at 


least twelve months’ notice in writing of termination to expire on 31 March, which 


shall be effective only if at the date of expiry of the notice the Customer is not 


required by law to enter into a police services agreement. 


 


3 JURISDICTION OF THE POLICE FORCE 


The jurisdiction of the Police Force includes jurisdiction pursuant to section 31 of the 


2003 Act and any other thing including any directive statute statutory instrument order 


notice or regulation. 


 


4 OBLIGATIONS OF THE AUTHORITY AND LIMIT OF THIS AGREEMENT 


4.1 The Authority shall aim to ensure the efficient and effective provision of the Core 


Police Services. 


4.2 The Authority shall act in a reasonable and timely way and in good faith in 


respect of its rights and obligations under this Agreement. 


4.3 This Agreement does not relate to Enhanced Services.  


 


5 LIAISON AND CONSULTATION 


5.1 The Authority and the Customer will take all reasonable steps to work together 


in accordance with any framework from time to time agreed between the 


Authority and ATOC.  Where such agreement requires action by a 


representative of the Customer including action such as attendance at a 
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meeting, that representative shall be a person of appropriate seniority.  In 


working together within any agreed framework, the Authority, the Police Force 


and the Customer will ensure that effective arrangements are in place to consult 


with other stakeholders (including passenger groups) in order to include their 


views in the consideration of policing priorities and partnership working. 


5.2 Where Tasking Meetings are held, they shall take place regularly, and they will 


be convened (or established to take place on a regular basis) by an Area 


Commander (or another member of the Police Force) at times and locations 


convenient to the Area Commander (or another member of the Police Force) 


and the Customer.  The purpose of each Tasking Meeting shall be to assist the 


Area Commander and other members of the Police Force to make and 


implement decisions including decisions about local priorities and deployment of 


resources of the Police Force and to assist the Customer to make and 


implement decisions about local priorities and deployment of resources of the 


Customer in the period until the next Tasking Meeting. 


5.3 Pursuant to section 52 of the 2003 Act before the beginning of each Financial 


Year the Authority shall issue a plan setting out the proposed arrangements for 


policing the railways during that Year (“the plan for a Year”).  Before issuing the 


plan for a Year the Authority shall consult with the Customer and with ATOC on 


the issues of the budget of the Authority for the Year and any objective pursuant 


to section 50(1) of the 2003 Act and any performance target pursuant to section 


52(3)(c) of the 2003 Act.  The Authority shall in making the arrangements for the 


consultation act in a way which includes accordance with any relevant guidance 


issued by the Secretary of State pursuant to section 62(4)(a) of the 2003 Act 


and any arrangement from time to time agreed between the Authority and 


ATOC.   


5.4 For the avoidance of doubt nothing in this clause 5 affects :- 


(a) the responsibility for decisions in relation to operational matters resting solely 


with the Police Force (including the Chief Constable)   


(b) the responsibility for decisions in relation to the budget for the Police Force 


being discharged by the Authority. 
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(c) the Authority’s duty to obtain the opinions about the policing of the railways 


from various groups set out in section 62 (1) of the 2003 Act, including in 


particular passengers and their representative groups.   


 


6 PAYMENT AND OTHER OBLIGATIONS OF THE CUSTOMER 


6.1 The Authority shall send to the Customer by or within 28 days of the Effective 


Date notice of the Annual Charge for the First Year.  The Authority shall send to 


the Customer for each Year by the first day of the Year (so by the first day of 


April) notice of the Annual Charge for the Year.   


6.2 The Authority shall send to the Customer on or about the first day of each four 


week accounting period of the Authority an invoice for a proportionate part of the 


Annual Charge plus VAT. 


6.3 During the First Year the Customer shall pay to the Authority the Annual Charge 


plus VAT.  The first payment shall be for the proportion of the Annual Charge 


plus VAT referable to the period from the Effective Date to the end of the four 


week accounting period of the Authority in which the Effective Date falls.  The 


remainder of the Annual Charge plus VAT for the First Year shall be paid by 


equal four weekly payments. 


6.4 During a Year the Customer shall pay to the Authority the Annual Charge plus 


VAT.  The Annual Charge plus VAT for the Year shall be paid by thirteen equal 


four weekly payments. 


6.5 If there is any shortfall or overcharge in any sum invoiced by the Authority that 


may be corrected by an appropriate addition or reduction to any subsequent 


four weekly invoice issued by the Authority or by a separate invoice issued by 


the Authority.   


6.6 The Customer shall pay to the Authority any sum invoiced within 28 days of the 


date of the invoice.  Each payment due from the Customer shall be made in full 


and on time and the Customer has no right to make any deduction from or set 


off against what is due from it to the Authority.  No dispute as to whether the 


correct sum has been invoiced shall give any right to the Customer to defer or 


withhold payment of all or any part of any sum invoiced. 
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6.7 In the event of late payment interest shall accrue due from the Customer to the 


Authority at a rate of four percentage points above the base rate of the Bank of 


England from time to time calculated on a daily basis without compounding from 


and including the due date to and including the date of payment in cleared 


funds. 


6.8 The Customer shall supply to the Authority within 28 days of receipt of a written 


request from the Authority such information in the possession custody or power 


of the Customer as the Authority may reasonably require to assist it to calculate 


the Annual Charge. 


6.9 The Customer shall at all times as may be required by the Police Force in 


relation to the exercise of the jurisdiction of the Police Force allow without the 


need for any notice and without delay or hindrance any member or employee of 


the Police Force access to and egress from any railway or any railway property 


premises land building other structure rolling stock or other equipment which is 


owned or used by or leased or hired to or under the management possession 


power custody direction or control of the Customer or any company which is a 


member of the same group of companies as the Customer. 


6.10 The Customer shall, if so required by notice from the Authority, within 14 days of 


being so required, set up a standing order to ensure payments due from the 


Customer to the Authority are made direct from a bank account of the Customer 


to the British Transport Police Fund. 


 


7 DUTIES OF THE CHIEF CONSTABLE AND THE AUTHORITY 


Nothing in this Agreement affects any of the duties and obligations and powers of the 


Chief Constable including the overriding obligation of responsibility for the direction 


and control of the Police Force and any other duties and obligations and powers 


under the Police Act 1996 and the 2003 Act.  Nothing in this Agreement affects any of 


the duties and obligations and powers of the Authority including any duties and 


obligations and powers under the 2003 Act.   
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8 GOVERNING LAW AND SETTLEMENT OF DISPUTES  


8.1 This Agreement is governed by and shall be construed in accordance with the 


laws of England and Wales. 


8.2 Subject only to the right given to the Authority by clause 8.3 any dispute within 


section 35(1) of the 2003 Act including any dispute as to whether the correct 


sum has been invoiced by the Authority shall be referred to arbitration pursuant 


to the procedure provided by section 35 of the 2003 Act.   


8.3 In the event of any non-payment by the Customer the Authority may pursue 


collection by any means, including by issue of proceedings claiming recovery of 


the debt.  


 


9 MISCELLANEOUS 


9.1 This Agreement sets out the entire agreement between the Authority and the 


Customer, subject only to any other agreement between the Authority and the 


Customer relating to Enhanced Services.   


9.2 This Agreement supersedes any previous police services agreement between 


the Authority and the Customer and any such previous agreement not already 


terminated is terminated at the Effective Date without prejudice to any rights 


which have already accrued to either party under any such previous agreement.  


 


10 NOTICES 


10.1 Any notice to be given under this Agreement shall be in writing and shall be 


delivered by hand or sent by prepaid first class post or by fax transmission and 


shall be addressed to the Authority or the Customer at the address or fax 


number stated for the Authority or Customer in this Agreement or another 


business address or fax number of the Authority or Customer as may be notified 


to the other party in writing from time to time. 


10.2 Any notice under this Agreement shall be effective when deemed received. A 


notice delivered by hand shall be delivered on a working day and shall be 


deemed received at the time of delivery, a notice sent by prepaid first class post 
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shall be deemed received on the second working day after the date of posting 


and a notice sent by fax shall be deemed received on the working day following 


the date of transmission.  


 


 


Signed as a deed by BRITISH 


TRANSPORT POLICE 


AUTHORITY whose seal was 


affixed in the presence of:- Sign:……………………………………………. 


 An authorised officer.  Print name: 


 


Signed as a deed by  Sign:……………………………………………. 


[insert name of the Customer] [director/secretary]  Print name: 


 


 Sign:……………………………………………. 


 [director]   Print name: 


 


End of document.  
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Reasons for having new PSA 
 
What has changed? 
 
This section will outline all the significant changes that have been made in the new 
PSA. 
 
Recitals 
 


• In the old PSA, paragraph one, where it refers to Section 20 of the 2003 Act, 
this has now been split into two separate paragraphs and reference has been 
made to which sub-sections of section 20 are applicable. This recital now 
reflects the fact that the Authority is responsible for two distinct activities; 
securing the maintenance of the Force and defraying its costs.  


• Section 33(1) of the 2003 Act has been inserted to show that any company 
wishing to provide railway services may enter into a PSA with the British 
Transport Police (BTP) by law.  


• Under s.33 (2) of the 2003 Act, the Secretary of State approves each 
agreement in writing. This is so the Customer knows it has been approved 
and has been kept inline with legislation. 


 
Definitions and interpretation 
 


• Many of the “old” definitions have been deleted and “new” definitions have 
been inserted to help define the agreement in a simpler way. 


• The definition of the annual charge ties the calculation with any charging 
model that the Authority uses. 


• “Effective Date” – This has changed slightly by giving new provisions that 
if a date is not given then the effective date will automatically be the date 
the customer is granted a licence or the date which the customer first 
provides a service under such a licence. This is to give the customer clarity 
of when the effective date commences. 


• There is a distinction between core policing services and enhanced services. 
All policing activity is undertaken in accordance with powers conferred upon 
the Authority and the Chief Constable. Core services are those which are 
delivered to fulfil the policing plan; the resources do this by remaining 
flexible and under the Chief Constable’s control. Enhanced services, whilst 
also relying on the same statutory powers, are in addition to the services 
which are core, will be the subject of a separate agreement, are paid for 
separately by the PSA holder and the resource will only be used to deliver 
the specific requirements.   


• All definitions have quoted the necessary legislation where possible.  
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Duration and termination 
 


• The duration and termination clause will be reduced from 4 years to 12 
months.  The provision for 4 years stemmed from when the agreements were 
first entered into and relates to the initial arrangements over charging. The 
change has been made because 12 months will be sufficient time to 
redeploy officers. Also, because the TOC’s always have to have a PSA by law; 
if the contract is terminated then the company that takes over the franchise 
will sign a new PSA along with the funding requirements, which will mean that 
redeployments will not arise. 


• The clause also provides that if the Authority terminates the company’s PSA 
then we must offer them another one to sign, ensuring that the company 
always has an agreement with the Authority. 


 
Jurisdiction of the Police Force 
 


• Still the same as before but now reflects section 31 of the 2003 Act together 
with provisions for the Anti-Terrorism Crime and Security Act 2001 and 
anything else that may come into force. This is to keep it inline with any 
legislation that could affect the Force. 


 
Obligations of the Authority and limit of this Agreement 
 


• This has now been put in more concise terms to try and identify what is and 
what is not included.  


• This section makes it clear that the Authority shall provide core services and 
that the Agreement does not relate to enhanced services. The reason for 
needing more clarity is because a separate agreement is needed for 
enhanced services. The officers employed for enhanced services are an 
identified resource and will only be used for the purposes of the enhanced 
service (e.g. a specific neighbourhood policing team). “Enhanced Services” 
can be contracted for separately by any PSA holder. 


 
Liaison and Consultation 
 


• Provisions for Tasking meetings have now been incorporated into the new 
agreement. Where these take place, the purpose will be to enable the Area 
Commander to work with the Customer to agree decisions on local priorities 
and deployment of resources. This was based on the “Working Together” 
Framework and Protocol. This places some responsibility on the PSA holder 
to engage with the Force over liaison and working together, and at an 
appropriate level within the Company.  


• Section 52 of the 2003 Act is reflected whereby at the beginning of each 
financial year the Authority shall issue a plan for that year setting out 
proposed arrangements. Before it is issued, the Authority shall consult with 
the Customer and ATOC on budgetary issues pursuant to s.50 (1) and s.52 
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(3) of the 2003 Act. Consultation arrangements should be pursuant to s.62 
(4) (a) of the 2003 Act, reflecting the Authority’s responsibility to consult 
more widely than PSA holders (e.g. passengers). 


 
Payment and other obligations of the Customer 
 


• The wording has changed slightly to give clarity. 
• The VAT section has now been deleted as it has been incorporated into this 


section of the PSA as it is relative to the payment. 
• The majority of this section has continued to stay the same; however, there 


have been a few new insertions; 
1. A new provision that the Customer shall pay the Authority any sum 


invoiced within 28 days of the date of invoice. It has to be in full and on 
time. 


2. Clause 6.7 gives provisions that in the event that the payment is late the 
Customer will incur a charge. This makes it clear that interest would be 
payable for failure to pay on time. 


3. Provisions that if the Authority wishes to request information which will 
assist them in setting the Customer’s annual charge then the Customer 
has to comply within 28 days of that request. This is for the benefit of the 
Customer and the Authority, so the Authority can reach an accurate 
charge. The current charging model uses data, inter alia, from operators.  
Having access to this data could ultimately prevent a dispute because the 
Customer is aware that the Authority needs to have the best available 
data.  


   
Duties of the Chief Constable and the Authority 
 


• Provides that nothing in the Agreement affects the Chief Constable’s powers 
under the Police Act 1996 and any other powers under the 2003 Act. This 
makes it clear that operational control of the Force is the sole responsibility of 
the Chief Constable. The previous PSA did not refer to the legislation. 


 
Governing Law and Settlement of Disputes 
 


• More clarity is given with regards to the 2003 Act as it highlights that s.35(1) 
should be referred to in the event a Customer wishes to dispute an aspect of 
their agreement. This immediately directs the Customer to the correct 
legislation. 


• This section also addresses what happens in the event of non-payment. Power 
is given to the Authority to use debt recovery proceedings. 
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Miscellaneous 
 


• This section gives provisions that any previous PSA is no longer valid. This is 
because the Authority needs to make sure that all the other PSA’s have been 
revoked.  


 
 
Notices 
 


• Any notice given under this agreement has to be in writing and delivered by 
hand, sent by post or by fax. 


• A notice is only effective when it has been received by the recipient.  
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  RICHARD HEMMINGS, CLERK TO THE BTP AUTHORITY 
THE FORUM, 5TH FLOOR NORTH, 74-80 CAMDEN STREET, LONDON, NW1  0EG 


TEL:  020 7383 7708      FAX: 020 7383 2655 
richard.hemmings@btp.pnn.police.uk 
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BRITISH TRANSPORT POLICE AUTHORITY 
 


Report to: Police Authority  


Date:   4th March 2008    


Subject:  Update on progress of Revised PSA    


Sponsor:  Chief Executive & Clerk   


For:   For Decision    
 
 
1. PURPOSE OF PAPER  


 
1.1 To update the Authority on the significant changes to the Police Services 
Agreement. 
 
1.2 To update the Authority on where we are in terms of revoking the existing 
Police Service Agreements with current PSA holders and the next steps to take. 
 


2. BACKGROUND 


2.1 During the course of the last set of arbitrations, the arbitrator made a number 
of comments about the PSA. In addition, it had become clear that the climate within 
which policing services are being delivered has changed, with a considerable 
emphasis on partnership working. Also, the statutory landscape has changed. 
 
2.2 To these ends, a revised PSA has been drafted which seeks: 
 
 (i) to address the deficiencies identified by the Arbitrator; 
 
 (ii) recognises the new partnership arrangements; and 
 


(iii) remove any residual doubt that the charges going forward can be based 
on the charging model adopted from time to time by the Authority. 


 
2.3 Any PSA which is entered into by the Authority and an operator has to be in 
the form of a draft approved by the Secretary of State. To achieve this for the future, 
detailed discussions have been undertaken with the DfT. 
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3. THE NEW DRAFT  


3.1 Attached at Appendix 1 is the proposed new form of PSA. This is the 
document that has been under discussion with the DfT. Counsel has also said that 
it is suitable for approval. Appendix 2 highlights the changes and gives reasons for 
them. 
 
3.2 We embarked upon discussions with ATOC very early in the process of 
redrafting the agreement. Since they made their initial comments, we have not been 
back to them. The DfT will expect us to have further dialogue, after the draft has 
been agreed by the Authority. After this dialogue, the draft will be put formally to the 
Secretary of State for her approval, as the basis for all new agreements. 
 


4. THE EXISTING AGREEMENTS 
 


4.1 The DfT’s advice is that all the current PSA’s should be terminated, so that 
the way will be clear to introduce the new form. Operators will not have a choice as 
to whether to have a PSA, because the Secretary of State has made an Order 
requiring operators to have an agreement. It will thus be an offence for an operator 
to continue to provide railway services without an agreement (s.34 of the 2003 Act.) 
 
4.2 4 Year’s notice must be given. The Authority’s Solicitors are preparing a 
letter which will be sent to all the current PSA holders giving them notice to 
terminate their agreements. At the same time, we will explain that a new agreement 
has been agreed by the Authority and approved by the Secretary of State, for 
execution, and this is the agreement which will be entered into.  


 
4. FINANCIAL IMPLICATIONS 


4.1 None.  
 


5. RISK IMPLICATIONS 


5.1 Failure to revise the Authority’s current PSA would mean that it is not kept 
inline with current legislation.  


 
6. DIVERSITY ISSUES 


6.1 None.  
 


7. RECOMMENDATIONS  


7.1 The Authority is asked to; 
 
  (i) note the position; 


(ii) approve the draft PSA at Appendix 1 for discussion with ATOC and, 
subject to the outcome of those discussions; 
(iii) authorise the Chief Executive and Clerk  to make such other variations as 
may be appropriate 
(iii) seek the Secretary of State’s approval; 
(iv) confirm that notices to terminate the existing PSA’s be served.   
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